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COMMENTS OF METROPOLITAN DADE COUNTY, FLORIDA

Metropolitan Dade County would like to submit its comments as stated in correspondence

previously submitted to the Federal Communication Commission ("FCC") on August 25, 1995

and March 19, 19961

Based upon the foregoing concerns stated in the letters, we respectfully request the

Commission to carefully consider the comments submitted by the County in this proceeding.

Attachments

Respectfully submitted,

BY:__~~L-...l.::::::::::::::::::_

Mario E. erich
Cable elevision Coordinator
Consumer Services Department
Metropolitan Dade County
140 West Flagler Street, Rm. 901
Miami, Florida 33130
(305) 375-3677

lLetters to Meredith J. Jones, Chiefof the Cable Services Bureau and Reed E. Hundt, Chairman

of the Federal Communications Commission (Attached). No. r(~""r'~ ~":""., OJ-i
1 Ur:' - . " _ --

--,._--~~-_..
~•.._---



METROPOLITAN DADE COUNTY, FLORIDA

..
March 19, 1996

The Honorable Reed E. Hundt
Chainnan
Federal Communications Commission
1919 M Street, Room 814
Washington, DC 20554

Dear Chainnan Hundt:

•STEPHEN P. CLARK CENTER

OFFICE OF COUNTY MANAGER
SUITE 2910

111 NW. 1st STREET
MIAMI, FLORIDA 33128-1994

(305) 375·5311

..
The purpose of this letter is to reiterate my concern on behalf of the Dade County Board of
County Commissioners regarding the leased access programming provisions of the Federal
Communications Commission (FCC).

I understand that the FCC will be seeking to address those provisions in a reconsideration of its
leased access rules on March 21, 1996. Enclosed for your review is a copy of a letter sent to
Meridith 1 Jones, Director of the Cable Services Bureau, requesting that the FCC review and
amend its rules to guarantee local leased access providers carriage at fair nondiscriminatory rates.

Several local programmers in Dade County have raised serious concerns regarding leased access
carriage. While channel availability is a significant factor in determining carriage, many
programmers have an overall concern that the leased access rates charged are too high, and
therefore, prohibitive, notwithstanding channel capacity on any system. The FCC established a
fonnula in 1993 which serves as the maximum ceiling for leased access rates. Nationally and
locally, cable operators are assessing the maximum rate. I have been advised that similar concerns
have been expressed by others before the FCC.

I am requesting that the Commission consider amending its rules to promote the statutory goal of
promoting diverse programming, through leased access, at fair market rates.

~~d~
County Manager, P.E.

Enclosure
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cc: Honorable Chairperson and Members Board of County Commissioners
Sheila Rushton, Director, Consumer Services Department
Mario E. Goderich, Cable Television Coordinator
Tom Logue, Assistant County Attorney
Sherwin Grossman, President, Sherjan Broadcasting
Maria Silveira, General Manager, Telemiami
Carlos Torres Fletcher, Independent Producer, ETI, Inc.
Isabel Norniella, President, OLE TV
Fernando Hidalgo, President, Hidalgo Productions
Aidee Sixto, President, W21 AX-Channel 21
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METROPOLITAN DADE COUNTY. FLORIDA

iiiiD
August 25, 1995

MeredIth J Jones
Federal Communications CommIsSion
Cable ServIces Bureau
2033 M Street NW
WashIngton. DC 20554

Dear Ms Jones

~-'\1l'
STEPHEN P CLARK CENTER

OFFICE OF COUNTY MANAGER
SUITE 2910

111 NW. lSI STREET
MIAMI. FLORIDA 33128.1994

(305) 375-5311

..
..
..
..

The purpose of thJs lener IS to vOice concern on behalf 'of the Dade County Board of Count\.
ComnusslOners regardmg the leased access proVlSlons of the Federal Conunurucatlons COllUTUsslon and to
request the Bureau to revIew those proviSIOns Several programmers in Dade County have alleged that the
present leased access proVlSlons have lead to arbItrary and discriminatory rates and practices

[n 1984. Congress amended the CommurucatJOns Act of 1934 to add a requirement that cable operators
With 36 or more activated channels set asIde part of their channel capacity for use by programmers that are
not affiliated with them nus reqUirement IS called the commercial leased access or "leased access"
reqUirement The Cable TeleVISIOn Consumer Protection and Competition Act of 1992 reVisited the leased
access reqUirement and dlrected the ComnusSJOn to establish rules for deternurung maxunum reasonable
rates for leased access Pursuant to that Congressional directive, the Comrrusslon established rules
appltcable to leased access channel rates in its May 3, 1993 Order for Implementation of Sections of the
Cable Television Consumer Protection and Competition Act of 1992: Rate Regulation, MM Docket
92-266. (che Rate Order), 8 FCC Red 5631(1993), at 531-538 See also, 47 C F R 76970

[n establishUlg regulations applicable to the development of leased access rates. che Commission adopted a
methodology for calculatUlg rates for leased access channels which takes into account the value placed on
those channels by the cable operator nus methodology uses computed rates based on subscriber rates for
baSIC, cable prograrruning and premium semces tiers and on rates paid by the cable operator for
programming on those tiers of servtces TItis methodology establishes the Iughest maxunum rates for each
of the three separate categones of cable programming defined in the rules

The ComnusslOn deternuned that certalll Issues aSSOCiated with obtairung leased access should be left for
negotiations between the parties For example, Ul establishing the maximwn reasonable -rates for leased
access. the Commission noted chat lower rates could be negotiated [t is our concern that che maxImum
allowable rates charged by operators in Dade County for leased access are prohiblllve toward ensuring that

local community needs are met

On July I I. 1995, the Board of County Comrrussioners approved a resolution condmonally approvmg the
transfer of control of the non-exclusive cable television license of Dynamic Cablevlsion of Florida, LTD

from The Providence Journal Company to Continental CableVlslon. mc



Meredith J Jones
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Dunng consideratIOn of the transfer, local programmers raised senous Issues regarding commerCial leased
access rates Some noted the faIlure of the Licensee to grant leased access on ItS cable system at a falf and
competltlve rate As a conditIOn of the transfer, the Board moved that staff urge Continental CableVlslon to
conSider the progra..mmmg needs c)f the community when channel capacIty IS expanded Section 8AA-46 of
the Code of Metropolitan Dade COWlty requires that a cable operator holdmg a license must provide
commerCial or leased access cha.nnels w the eXlent required by state or federalla\\s

Dade County has adVised those programmers that have expressed concern to pursue theIr legal remedies
through the Federal Communlcar Ions CornrruSSlon (FCC) pursuant to section 47 C F R 76 975

"I am requestlng that the Cornrrusslon reVlew and amend Its rules to guarantee local leased access"provlders
camage at fair non-dlscrun.matory rates TIus approach Wlll bener recogruze the marketplace'- m whIch,
both cable operators and cable programmers operate Amendmg the rules regardmg leased access rates WlII

also further the statutory goa! e,f promotmg diverse prograrrunfng, because programmers chat could not
afford rates based on urufonn pro rata pncmg may be bener able to afford the resulting lower rates
AddJtlOnally, allowmg "fair and non-dJscnrrunatory" pncmg should help promote fuller utdlzatlon of
deSignated leased access channel'; bv multl-cultural programmers

Smcere.l(' /1
U,.i~ . i/
'\j'[//-7
Armando Vidal
County Manager, P E

Aetaclunents

•
cc Honorable Chairperson and Members Board of County Cornrrussioners

Sheila Rushton, Director, Consumer Semces Department
Mario E Godench. Cable TeleVlslOn CoordJnator
Tom Logue, AsSiStant County Anomey
ShefWU1 Grossman, PreSident, ShefJan Broadcastmg
Mana Silveira, General Manager, Telerruanu
Carlos Torres Fletcher, lndependenr Producer, ETI, Lnc
Isabel NOfWIella, PreSIdent, OLE TV
Fernando Hidalgo, PreSident, Fernando Hldalgo Productions
Aldee Sl)CW, PreSIdent, W2 IAX - Channel 21
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